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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on August 7, 2006 has been entered. 



Response to Arguments 

2. Applicant's arguments with respect to amended claims 1,11 and 19 have been considered 
but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-2, 4, 7-8, 10-12, 14-15, 17-20, 22 and 24-26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Roeck et al (USPN 6,574,796), in view of Vogel et al (USPN 



6,804,262). 
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As to claim 1, Roeck discloses a data carrier detection system utilized in cable networks. 
The claimed "performing a search for data channels in several multimedia channels in a cable 
network" is met by searching for a viable data carrier in a downstream channel by a cable 
modem (see the Abstract, as well as col. 5, lines 40-63 and col. 6, lines 42-62). Regarding the 
claimed, "eliminating form the search, channels associated with analog media content and/or 
non-digital signal sources", Roeck discloses keeping a list or lookup table of recently used 
frequency channels and trying each one of the frequency channels from the list, and Roeck also 
discloses eliminating all channels that were definitely not eligible candidates for being a data 
carrier by a comparison of signal to noise rations (see col. 9,lines 51-60, also see col. 1 1, lines 
19-22). Roeck does not explicitly disclose the claimed, "eliminating form the search, channels 
associated with analog media content and/or non-digital signal sources ". However, the Vogel et 
al reference specifically teaches eliminating from the search channels analog television channels 
by having the cable modem take power measurements in order to pinpoint the channels that are 
likely to carry useable digital data (see col. 16, lines 48-54). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the Applicant's invention to have 
combined the teachings of Roeck for performing a search for data channels in multimedia 
channels in a cable network with the additional teachings of Vogel et al which eliminates from 
the search channels analog television channels for the advantage of significantly reducing the 
time and processing required to perform a search for data channels in a cable network. One of 
ordinary skill in the art would have been led to make such a modification since both the Roeck 
and Vogel references are both directed toward performing a search for data channels in the 
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downstream band of a cable network and the Vogel reference provides additional efficiency by 
reducing the search time as described above. 

Roeck discloses the claimed, "tuning a receiver of a broadband cable signal associated 
with a quadrature amplitude modulation (QAM) technique to a channel within the broadband 
cable signal", as met by col. 6, lines 42-62; col. 8, line 59 - col. 9, line 20 and col. 12, lines 47- 
50. Roeck discloses the claimed, "temporarily activating adaptive equalizer logic in a QAM 
modulator to demodulate the channel according to a quadrature phase shift keying (QPSK) 
modulation technique to position a slicer in the QAM demodulator to an appropriate quadrant in 
an I/O constellation; sweeping a carrier frequency of the receiver over a carrier loop bandwidth 
for the receiver to attempt to obtain a channel lock on the selected channel which the receiver is 
activated to demodulated the selected channel according to the QPSK modulation technique; 
and if a channel lock is obtained, determining whether the selected channel is a data channel; and 
if the selected channel is a data channel, the returning the adaptive equalizer logic in the QAM 
modulator to demodulate the selected channel according to the QPSK technique", as met by the 
Abstract; col. 5, lines 40-63; col. 6, lines 42-62; col. 7, lines 25-41; col. 8, line 59-col. 9, line 20; 
and col. 9, line 42 - col. 11, line 51. In addition to, the Examiner interprets "adaptive equalizer" 
to denote a device which could accomplish any of a number of functions. For example, it may 
be used to reduce distortion over transmission paths, improve frequency response, or ensure 
signals have fixed amplitudes or energy levels. Taking this into account, Roeck' s system 
comprises an internal amplifier that ensures the incoming signal has a fixed amplitude and/or 
energy level (col. 9, line 42-col. 10, line 20). This facilitates the system's primary function of 
detecting data carriers via a modulation scheme (QPSK, QAM) analysis. 
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Claims 10, 11, 18, and 19 correspond to the method claim 1. Thus, each is analyzed and 
rejected as previously discussed. 

As to claim 2, Roeck' s data channel is a "narrow band" channel within the broadband 
cable signal. Accordingly, Roeck et al in combination with Vogel et al teach each and every 
limitation of claim 2. 

As to claim 4, Roeck further teaches accessing a list of channels within the system 
(inherent they be stored), selecting a channel (i.e., frequency) from the list, and demodulating the 
channel to recover system information (as discussed under the rejection of Claim 1, see col. 4, 
lines 52-66 & col. 9, lines 42-63). Accordingly, Roeck et al in combination with Vogel et al 
teach each and every limitation of claim 4. 

Claims 12 and 20 correspond to the method claim 4. (note: italicized portion above 
needed to reject claims 12 and 20). Therefore, each is analyzed and rejected as previously 
discussed. 

As to claim 7, Roeck further teaches the system will continue scanning channels until the 
data channel (which contains updating characteristics, etc.) is located (col. 10, line 66-col. 11, 
line 22). Accordingly, Roeck et al in combination with Vogel et al teach each and every 
limitation of claim 7. 

Claims 14 and 22 correspond to the method claim 7. Thus, each is analyzed and rejected 
as previously discussed. 

As to claim 8, Roeck further discloses the system can first scan the most recently used 
channel, which inherently was a data channel (col. 9, lines 42-64). Since the system can contain 
a list in which each channel contained in said list is scanned in turn, it is inherent the most 
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recently used data channel would be first in the list. If not, the system would not scan the most 
recently used channel first. Accordingly, Roeck et al in combination with Vogel et al teach each 
and every limitation of claim 8. 

Claim 15 corresponds to the method claim 8. Thus, it is analyzed and rejected as 
previously discussed. 

As to Claim 17, it is inherent the system of Roeck restore the demodulating parameters 
once the data channel has been ascertained because the broadband signal and data channels are 
modulated using different techniques. Moreover, Roeck also teaches the system processor 
detects the data carrier by examining the demodulation error of the received symbols (i.e., info 
extracted from the demodulated data) (see col. 8, line 59-col. 9, line 20). Accordingly, Roeck et 
al in combination with Vogel et al teach each and every limitation of claim 17. 

Claims 24 and 25 correspond to Claim 17. Thus, each is analyzed and rejected as 
previously discussed. 

As to Claim 26, both the Roeck et al and Vogel et al references disclose the use of 
DOCSIS (see the references cited in Roeck et al and col. 2, lines 12-20 of Vogel et al), which 
inherently comprises PIDs in a DOCSIS protocol header. Accordingly, Roeck et al in 
combination with Vogel et al teach each and every limitation of claim 26. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, V A 22314 

Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 

Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael W. Hoye 
October 26, 2006 




JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



